Contract on transshipping services No …../2015 
made on …….. in Zalesie 

between 

…………………………., hereinafter referred to as ‘Ordering Party’ (NIP [Tax ID] …………………, REGON [Business Registry No] ………………………………..), registered in the register of entrepreneurs  [National Court Register] under No …………………………., representing the  share capital of PLN …………………………………………………, represented by: -----
and 

Transgaz Spółka Akcyjna, with their registered office in 21-512 Zalesie, hereinafter referred to as ‘Contracting Party’ (NIP [ Tax ID] 537-19-27-834, REGON [Business Registry No 030211512] ) registered in the register of entrepreneurs Krajowy Rejester Sądowy [National Court Register] under No KRS 00000161159,  representing the share capital of PLN 6 000 000, represented by: 

Andrzej Radzikowski, CEO. 

Place of transshipment: 
Terminal Przeładunkowy Wólka





040618 PKP Małaszewicze 





Kasa Towarowa B 
1. 

The subject matter of this Contract is execution of  transshipment services of the following goods: paraffin, slack wax, industrial oils of plant and refinery origin, molasses, edible oils, hereinafter referred to as goods, from  railroad tank cars on broad gauge tracks  to standard railroad tank cars, and from railroad  tank cars on broad gauge tracks  to road tankers at TERMINAL PRZEŁADUNKOWY WÓLKA, hereinafter referred to as Terminal,   by the Contracting party, upon the order made by the Ordering Party. 






2. 

1. The Contracting Party states that they are in possession of all required by law permissions and documents necessary to perform transshipment services, including services in excise  duty suspension procedure. 
2. The Contracting Party may admit up 25 railroad tank cars by broad gauge tracks and up 30 railroad  tank cars by standard tracks at one time, at the Terminal. 






3. 

1. The Ordering Party shall deliver the goods to the Terminal on their own expense and risk  by broad gauge tracks and to deliver empty, technically operational  standard railroad tank cars or road tankers. 
2. The bases for execution of the transshipment services shall be a transshipment order approved by the Contracting Party and which specifies: 

-  amount of goods for transshipment; 

- technical, physical and chemical product data; 

- numbers of broad gauge railroad tank cars and standard rail railroad tank cars; and registration numbers of road tankers; 

- exact dates of railroad tank cars’ delivery by broad gauge tracks and standard  tracks; 

- date of reloading (in relation: railroad tank car – railroad tank car; railroad tank car – road tanker); 

- date of railroad tank cars collection on broad gauge tracks and standard tracks; 

- additional instructions for the Contracting Party in order to execute the transshipment efficiently; 

3. The transshipment order shall be submitted in written, before the date of transshipment specified in the order. 

4. Upon an order submission, the Contracting Party shall approve the order within 4 hours, or they shall indicate the possibility of the order execution to the Ordering Party, and in case, it is impossible to execute the service in the time indicated in the order, they shall agree on a different time of trasshipment. The approval of the transshipment order, indicating possibility of its execution and agreeing on the date of its execution, shall be made in written or by fax, email or by the confirmation of receipt on indicated  by Party numbers: the Ordering Party  tel: -----, email: ----, and the Contracting Party: -----, email: ----; at their approval in written or by fax within 2 hours. 
5. The Ordering Party shall deliver sufficient number of standard  railroad tank cars one day before the transshipment specified in the transshipment order. 

6. The Ordering Party shall cover customs fees and tax fees on the goods delivered to the Terminal, excluding the goods transshipped in the  in excise  duty suspension procedure.






4. 

1. The Ordering Party, or their representative, may observe the process of transshipment of each railroad  tank car or a  road tanker. 

2. Transshipment services shall be executed all year round, excluding Christmas and Easter holidays. 






5. 

1. In case the delivered railroad tank cars are technically inefficient, the Contracting Party has the right to refuse execution of services, and they shall inform about it the Contracting Party immediately. In such case, the Ordering Party shall immediately call a PKP [ Polish State Railways]  representative to prepare a report on reasons for a railroad tank car’s technical inefficiency and the circumstances they originated. 

2. In case, a railroad tank car is technically inefficient, the Contracting Party may reload it, or load it under the condition, that this operation is safe and a PKP representative shall agree upon it.  In such case, the price for the executed service shall be calculated individually in each case. In case, such transshipment requires special conditions of security and   presence of fire services, the Contracting Party shall charge the Ordering Party with such additional costs. 

3. In each case the Contracting Party shall refuse execution of services, if the delivered standard  railroad tank cars have missed the revision date. 





6. 

All charges for PKP on the railroad tank cars transportation on the broad gauge and standard tracks, excluding the Terminal, but including the delivery there  and the collection from there, shall be borne by the Ordering Party. 






7. 

1. In case all payments for executed services are made on time and railroad tank cars are delivered and collected in the number indicated in the transshipment orders and on time, the Contracting Party, upon a written application by the Ordering Party, may, at its discretion, make accessible depot tracks to the Ordering Party out of charge. In such case, the track shall be accessible out of charge for the time indicated by the Contracting Party. 

2. In case the railroad tank cars are delivered before the time indicated in the transshipment order (more than 48 hours), or there is a delay in their collection after reloading (more than 48 hours), the Ordering Party shall be charged with additional fees in the double volume of the amount applied according to the PKP tariff for the rail track occupation. 





8. 

1. The bases to establish the amount of the reloaded goods and calculation of fees shall be a transshipment report specifying the weigh established by the Terminal or PKP. 

2. The norm of natural losses at transshipment at the Terminal amounts to 0.2% of the mass established by rail weigh of the Terminal or PKP. 






9. 

1. The Ordering Party shall pay to the Contracting Party fees for the executed services according to the price list for transshipment services  valid on the Terminal as on the day of making this Contract and constituting an integral part of this Contract. 
2. The price list may be changed. The Contracting Party shall inform the Ordering Party about each such change within 30 days in advance. The change of the price list, or drafting a new price list, does not require any changes in the content of  this Contract. 

3. In case the Ordering Party does not accept a new price list, they are obliged to terminate the Contract with 7 days termination  within 14 days since the receipt of the new price list. Until the termination is in force, the old price list remains still valid. 






10. 

1. The Ordering Party shall pay all dues based on the  delivered to them VAT invoices. 

2. The invoices shall be issued by the Contracting Party after the execution of each transshipment order, or after the completion of each week’s  transshipment order/s. 

3. The Ordering Party shall pay the dues for the executed services within 14 days since the invoice date by a bank transfer to the bank account of the Contracting Party that is: Bank PEKAO SA, I Oddział Biała Podlaska, a/c 44 1240 2177 1111 0000 3575 1214. 

4. In case of delay in payments, the Contracting Party shall charge the Ordering Party with legal interests. 






11. 

1. The Contracting Party shall be released to observe the provisions of this Contract, including the execution of transshipment services in case of : 

a) occurrence of  force majeur; 
b) lack of delivery of railroad tank cars or road tankers on the dates specified in a particular transshipment order;

c) occurrence of circumstances related to transshipment which are under the Ordering Party’s responsibility, or parties which are beyond the Contracting Party’s responsibility; 

d) delivery of technically inefficient railroad tank cars 

e) delivery of standard  railroad tank cars after the revision date 

f) non-payment of customs or tax fees for the goods, excluding the goods reloaded in the tax store house; 

g) falling on payments by the Ordering Party for the  transshipment services executed by the Contracting Party, or for additional costs borne by the Contracting Party necessary to execute the services which are pursuant to this Contract and which  shall be borne by the Ordering Party; 

h) lack of documents which are necessary to execute transshipment services correctly.

2. The Contracting Party, pursuant to conditions specified in cl.1, shall plead force majeur, if it is related to other party, obliged to perform services which are necessary to execute provisions of this Contract. 
3. The Contracting Party shall immediately inform the Ordering Party about all circumstances which have impact upon correctness and punctuality of the execution of the ordered service. 

4. In case of refusal  or a holdup of transshipment, when circumstance indicated in cl.1 occur, all costs are borne by the Ordering Party. The Contracting Party does not bear any responsibility for the loss borne by the Ordering Party. 






12. 

1. The Contracting Party does not bear any responsibility for the amount of goods and railroad tank cars’ failure which have occurred during transportation. 

2. The Contracting Party does not bear any responsibility for the quantity loss or goods damage which took place during transshipment, due to wrong packaging, or due to the delivery of goods which missed physical and chemical characteristics making it impossible to reload them properly, or lack of instruction issued by the Ordering Party on how to reload the goods. 
3. The Contracting Party shall be responsible for the goods and railroad tank cars delivered since the moment they are delivered to the side tracks and the receipt of the R-25 document, until they are released to PKP based on R-27 document. 






13. 

All information obtained from the Ordering Party in relation to this Contract is confidential. The Contracting Party has neither right to transmit this information to any third parties, nor to hold talks with the Contracting Party’s partners about conditions of this Contract, prices, nor to disclose this information with the aims other than related to this Contract. 






14. 

1. This Contract is made for unspecified time period. 

Each Party has the right to terminate it with 1 month termination period. The termination does not need to be justified. 

Each Party has the right to terminate this Contract without a termination period, in case there are prerequisites to declare bankruptcy by other Party, there are  rehabilitation proceedings open in relation to one Party,  or the Party is in a liquidation process. 

4. The Contracting Party may terminate this Contract without a termination period in case: 

- there is a delay in payment of two invoices; 

- the time of wagons layover has been exceeded twice; 

- infringement of other crucial provisions of this Contract by the Ordering Party. 

5. The Ordering Party may terminate this Contract without a termination period in case:

- all or a part of the Contracting Party’s enterprise are at disposal; 
- the Contracting Party has lost licenses to execute such contracts; 

- infringement of other crucial provisions of this Contract by the Contracting Party.






15. 

1. All changes and amendments to this Contract require a written version, otherwise they are invalid. 

2. All matters which are not specified in this Contract shall be governed by the provisions of civil code. 

3. Polish common courts and legislation shall be applied in case of  disputes related to this Contract, and this will be held by a court relevant to the registered office of the Contracting party. 






16. 

This Contract is made in two counterparts, each counterpart per each Party. 

The Ordering Party 





The Contracting Party 

